
HEATHER B. SHILTON # 7819
Assistant Attorney General
MARK L. SHURTLEFF # 4666
UTAI{ ATTORNEY GENERAL
Attorneys for plaj_ntiff Utah State Engineer
L594 West North Temple
SALT LAKE CTTY UT 84115
(801) s38-7227

IN THE FIRST iII'DICIAL DTSTRICT COURT

IN AI{D FOR BOX ELDER COT'I TY, STATE OF UTAII

ROBERT L. MORGAN, ) pf,aINTfFF,S RESPONSE TO
STATE ENGINEER, ) DEFENDANT,g REQUEST FoR

) AOTqISSIONS AND PRODUCTION OF
) IocUMENTSplaintiff, 
)

) Civil No. O1O1O0456Mr
v. 

)

)

DAVE SUNDBERG ) ,fudge: Clint S. Judkins
)

Defendant - )

Plaintiff Robert L. Morgran, State Engj_neer of Utah (,,State

Engineer"), through his attorney, Heather B. shilton, Assistant
Attorney General-, hereby answers Defendant,s first Request for
Admissions and production of Documents as forr_ows:



REOUEST FOR ADMISSIONS

Request No. 1: Admit that LaVerne Thomas Kempton and Mont

campbell have conspired to divert. water il1ega1ly and deprive

other water users of their water.

Answer: objection. Defendant,s request is i_rrelevant and

unlikely to lead to the discovery of admissible evi_dence.

Pl-aintiff does not represent Mr. Kempt.on and Mr. campbell and is
not authorized t.o answer on their behalf. To the extent that a

response to Request No. 1 j-s required, plaintiff denies the same.

Request No. 2: Admit Laverne Thomas Kempton and Mont. campbell

have illegally diverted water cont,inuously since rg94.

Answer: objection. Defendant.,s request is irrerevant and

unlikely to lead to the discovery of admissible evidence.

Plaintiff does not represent Mr. Kempton and Mr. campbell and is
not authori-zed to answer on their behal_f . To the extent that a

response to Request No. 2 is required, plaintiff denies the same.



Request No. 3: Admit. that Laverne Thomas Kempton, Mont campbell

and Steven Scoffield were ilIegaIIy divert.ing water far in excess

of their rights from May G, 2OOj_, to May 12, 2001.

Answer: object.ion. Defendant's request is irrelevant and

unl j-kely t.o lead to the discovery of admiss j_ble evidence.

Plaintiff does not represent Mr. Kempton, Mr. campbell, and

steven Scoffield and is not authorized to answer on their behalf.
To t.he extent that a response to Request. No. 3 is required,

Plaintiff denies the same.

Request No. 4: Admit that LaVerne Thomas Kempton, Mont campbel1

and steven scoffield were diverting water far in excess of their
rights f rom NIay 21_, 2OOl, to ,June 6 , 2OOj_.

Answer: objection. Defendant,s reguest is irrerevant. and

unlikely to lead to t.he discovery of admissible evidence.

Praintiff does not represent Mr. Kempton, Mr. campbe11, and.

steven scof f iel-d and is not authorized t.o answer on their beharf .

To the extent that a response to Request No. 4 is required,
Plaintiff denies the same.



Request No. 5: Admit. that LaVerne Thomas Kempton is creating

fal-se Delivery Report.s on his Annual_ commissioner, s Reports.

Answer: object.ion. Defendant,s request is irrelevant and

unlikeJ-y t.o lead to the discovery of admissibre evidence.

Plaintiff does not represent Mr. Kempton and is not authorized to
answer on Mr. Kempton's behar-f. To the extent that a response to
Request No. 5 is required, the plaintiff denies the same.

Request No. 5: Admit that there was more than 20 cfs of water in
Clear Creek on May 9, 2001.

Answer: objection. Defendant,s request is irrelevant and

unlikely to l-ead to the discovery of admissible evidence.

Request No. 7: Admit that the st.ate Engineer knows that Laverne

Thomas Kempton,s reports are fa1se.

Answer: Denied.

Request No. g: Admit that the majority of the water reported to
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be delivered to the Defendant was not delivered.

Answer: objection. Defendant,s request is overly vague and

Plaintiff is unable t.o formulate a response. Furthermore,

Defendant's request is irrelevant and unl_ikely to lead to the

discovery of admissibr-e evidence. Mr. Kempton, water

commissioner for the utah Clear creek system, delivers the water

to the system's water users and submits distribution reports to
the Plaintiff. plaintiff does not represent Mr. Kempton and is
not authorized t.o answer on Mr. Kempton,s beharf .

Request No g: Admit that the state Engi_neer knows that the

Def endant did not. recei-ve his water accord.ing t.o the decrees.

Answer: objection. Defendant,s request is overly vague and

Pl-aintiff is unable to formurate a response. Furthermore,

Defendant's request is irrelevant and unlikely to lead to the
discovery of admissible evidence.

Request No. t_0: Admit that the

corrected the assessment before

State Engineer should have

taking any agency action against
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the Defendant.

Answer: objectj-on. Defendant,s reguest is overly vague and

Plaintiff is unabl_e to formulate a response.

Request No. 1t-: Admit that Defendant lost glg,ooo because the

state Engineer ordered that he could not take his decreed water.

Answer: objection. Defendant,s response is overly vague and

Plaintiff is unabte t.o formulate a response. Furt,hermore,

Defendant's request is irrel-evant and unlikely to l-ead. to the

discovery of admiss j-b1e evidence.

Request No. 12 : Admit that. the St.at.e Enqineer should pay the

Defendant for the lost crop.

Answer: objection. Defendant,s response is overry vague and

Plaintiff is unab]e to formur-ate a response. Furthermore,

Defendant.'s request is irrelevant and unlikely to lead to the
discovery of admissible evidence.

Request No - r-3 : Admit that t.he state Enqineer shour_d pay the



Defendant a reasonable

Answer: Denied.

attorney's fee and Court Costs.

Request No. 14: Admit

Commissioner besides

Answer: Denied.

that the Courc

LaVerne Thomas

should appoint

Kempton.

another Water

Request No. 1: provide

Thomas Kempton, s field

2001.

Answer: LaVerne Thomas

possession, custody, or

Defendant,s Request No.

a cl-ear and accurate copy of LaVerne

notes for the years 1999 , j,99g, 2OOO,

Kempton's field notes are not in the

control of plaintiff as requested by

1.

Request No. 2: provi-de a crear and accurate copy of scrol]s from

the old usGS gaging station for the years r9g9, 2ooo, 2001.

Answer: The usGS gaging station scrolls are avail-abl-e for
inspection by the public. plaint.iff has previously provided



Defendant a copy of the 1,999 usGS gaging station scroII.

Pl-aintiff will- agree to produce copi-es of t.he scrolls requested

in Defendant's Request No. 2 at a schedul-ed time agreed upon by

both parties 24 hours in ad.vance, during the Division of water

Rights' of f ice hours (8: OO a.m. to 5: OO p.m.) , at a charge of
twenty-five cenLs ($.25) a page to Defendant, dt the fo1lowinq

address:

Division of Water Rights
Northern Regional Office
1-780 North Research parkway, Suite 104
North Logan, Utah 9434
(43s) 752-87ss

Request No. 3: provide a cl-ear and accurate copy of the minutes

of the crear creek Distribution Meetings for the years Lg96,

1997 , 1_ggg, 7_ggg, 20oo, 2001.

Answer: There are no minutes of the crear creek Annua1

Distribution Meetings for the years 1996, 1-9gg, and. rggg, in the
possessi-on, custody, or control of plaintiff as requested by

Defendant's Request No. 3. rn rgg7, plai-ntiff began taking
minutes of the cr-ear creek Annual Distribution Meeting. rn 1_g9g,



Plaintiff recorded the Clear Creek Annual Distribution Meetinq

audio tape and the audio tape was not reduced to minutes. rn

1-999, Plaintiff attempted to record. the meeting on audio tape.

After the meeting, plaintiff discovered that a microphone

malfunctioned mechanically and the meeting was not recorded on

the audio tape. Pl-aintiff determined after the microphone,s

mechanicar malfunction to document future meetings by taking

minutes- The copies of the Clear Creek Annual- Distribution
Meeting minutes for the years 1,997, 2ooo, and 2oo1 are encrosed

with Pl-aintif f 's Response.

Request No. 4: provide a clear and accurace

tapes of Clear Creek Distributi_on Meetinqs

Lg97, 1ggg, rggg, 2OOO, 2007.

copy of the audio

for the years Ig9G,

Answer: There are no audio tapes of the Clear creek Distribut.ion
Meeting for the years 1996, !g97 , 1-999, 2ooo, and 2oo1 in the
possession, custody, or control of plaintiff as requested by

Defendant.'s Reguest No. 4. plaintiff did not make an audio tape
recording of the meeting untir 199g. rn 1_999, the meet.ing was



not recorded due to a microphone marfunctioning mechanically.

Plaint.iff determined after the microphone,s mechanical_

mal-function to make no further attempts at recording the Clear

Creek Annual Distribution Meeting by audio tape. A copy of audio

tape recording of the Clear Creek Annual Distribut.ion Meetinq for
the year 1998 is encl-osed with plaintiff, s response.

Request No. 5: For any Request for Admissions that were nor

admitted provide cl-ear and accurate copies of al-1 documents which

may be used to support the denial.

Answer: Pl-aintiff has enclosed the foll-owing documents in answer

to Defendant,s Request No. 5:

DATED t.his day of September, 2001.

Heather B. Shilton

l0



Assistant Attornev General
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